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Stats 121/122 - Switch off Update 

1 During May you will start to receive the Feedback Reports containing Stats121/122 
data as derived from your HBSD/IAD Scan.  

Background  

2 Earlier in the year each local authority received feedback reports detailing their 
Stats121/122 data as derived from the HBSD/IAD Scan. It was clear from feedback we 
received that there were anomalies in these reports.  

3 We invited a dozen local authorities to work with us to ensure that these problems were 
cleared, and any other concerns outside of the reports – such as Software issues or 
User input error - were identified, understood and steps taken to correct. 

Next Steps 

4 This process is now complete and we are in a position to provide feedback reports to 
everyone. Initially we aim to provide you with three reports covering the first quarter of 
this year – January, February and March. Thereafter, it is our intention that you will 
receive these reports monthly. 

The switch-off 

5 In January we invited over 130 LAs to switch off their clerical Stats121/122 returns. We 
are now in a position to invite further LAs to switch off their returns. Again during May 
individual notification will be sent out to these local authorities.  

6 As happened in January, those who are not invited to switch off on this occasion will 
receive feedback, identifying areas of the derived report where the switch off criteria 
has not been met. The feedback you receive will be much more detailed than that 
received previously. We then need to understand these areas and work with individuals 
to identify what needs to be done to meet the criteria.  

For further information or queries  

7 If you have a query or would like further information please contact the Team, initially 
by email, on hbsdiad-scan@dwp.gsi.gov.uk

Magistrate Court – £35K pilot 

8 DWP is conducting a pilot increasing monetary loss from £20K to £35K before 
Prosecution Division asks for the case to be dealt with by the Crown Court.  

Background 

9 DWP prosecutes around 8,000 benefit fraud cases a year. While the volume of 
prosecutions has remained static in recent years, the proportion of cases being 
disposed of in the Crown Court has increased significantly from 7% (03/04) to 26% 
(06/07). 
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10 Currently, the prosecution applies for the Crown Court to hear cases exceeding £20K. 
The average law charges’ cost in the Magistrates’ Court is £200 compared with an 
average cost of £2,500 in the Crown Court. 

11  Resources are being expended in prosecuting benefit fraud cases in the Crown Court 
when the Magistrates’ Courts have adequate powers to deal with the majority of benefit 
fraud cases. Over 80% of cases dealt with in the Crown Court are receiving sentences 
of 12 months and under. In the Magistrates’ Courts such cases could receive the same 
sentences but at a reduced prosecution cost. 

12  In light of this, a pilot exercise will commence where the monetary loss is increased to 
£35K before Prosecution Division asks for the case to be dealt with by the Crown 
Court.  

Pilot exercise 

13 The pilot exercise will run from 1 May – 31 July 2007 (3 months) with an option for 
extension to six months if there is insufficient data to reach conclusions. 

14 The pilot will be co-ordinated from Cardiff Area Legal Office and is restricted to Wales, 
South West and London FIS areas and their associated LAs only. FIS Organised cases 
subject to Financial Investigation Unit and all other FIS areas are not involved in this 
exercise. 

15 Cases referred to either the CPU or Prosecution Division on or after 23 April 2007 with 
a monetary loss of £20-£35k should be prepared to full file preparation standard with 
the FI completing the full process statement exhibiting the DM decision(s), ie adopt the 
process as in under £20K cases. 

16 As in current circumstances, cases where the Magistrates’ Court decline jurisdiction or 
the defendant elects for trial by jury, Prosecution Division will request FIS to rework the 
file for committal to Crown Court. Solicitors have undertaken to keep the return of files 
for re-preparation to a minimum and will only do so where it absolutely essential. 

Local authority action 

17 LAs do not have to take part in this pilot. 

18 LAs in Wales, South West and London FIS areas will be included in this pilot if they 
choose to take part and in all joint prosecution cases where the monetary loss is under 
£35K. There is no change to the file preparation standards for LAs.  

Further information 

19 For further information please contact james.ablewhite@dwp.gsi.gov.uk
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Marketing the National Products 

20 The Performance Standards Fund has funded the development and implementation of 
a number of products which can be used by many local authorities. Details of these 
products, along with contact details, are sent as Appendix A to this bulletin. Although 
LAs will not receive additional funding to adopt these products, authorities may wish to 
approach the lead LA representative for further information about their ease of 
implementation and effectiveness.  

21 DWP LA Performance Division wishes to thank each of the lead authorities for their 
work in developing these products. It is clear that the effectiveness of the products is 
dependent upon the authority’s commitment to ensuring that practical solutions were 
developed to deliver significant improvements to HB/CTB administration.  

Further information 

22 Please contact Maxine.Leyland@dwp.gsi.gov.uk if you are unable to obtain 
information from the designated contact point. 

Local Housing Allowance – Regional Seminars 

23 A number of Local Housing Allowance regional seminars will be held during July and 
September. 

24 Oxygen Marketing will be handling all the call up arrangements and will be writing to all 
LAs shortly asking you to nominate two delegates to attend. We would be grateful on 
receipt of the letter from Oxygen Marketing if you could respond within the deadline 
they request. 

Further information 

25 Further information will be provided by Oxygen Marketing but should you need to make 
any enquiries in the meantime please contact Adrian.Pateman@dwp.gsi.gov.uk

Claims to HB and CTB from Iraqi nationals granted Indefinite 
Leave to Enter or Remain: Court of Appeal and High Court 
judgments 

Background 

26 Under section 115(9) of the Immigration and Asylum Act 1999 asylum seekers are 
generally excluded from access to income-related benefits such as Housing Benefit 
and Council Tax Benefit because they are persons subject to immigration control.  
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27 Generally, asylum seekers are granted one of the following forms of leave 

• leave to enter or remain with refugee status, 

• exceptional leave to enter or remain, 

• humanitarian protection, or 
• discretionary leave 

28 Once granted one of the above forms of leave, they are no longer subject to 
immigration control and are entitled to income-related benefits on the same basis as 
UK nationals subject to meeting the normal conditions of benefit entitlement. They are 
exempt from the Habitual Residence Test (HRT).  

Court of Appeal and High Court judgments 

29 Bakhtear Rashid, an Iraqi national, was refused asylum in December 2001 and his 
appeal was dismissed. On 16 June 2005 the Court of Appeal ruled that Rashid should 
be granted Indefinite Leave to Remain (ILR) because of a series of errors made by the 
Home Office in the processing of his asylum application.  

30 The cases of R (A): (H) & (AH) were heard in the High Court on 7 and 8 March 2006 to 
clarify the scope of the Rashid judgment. Mr Justice Collins found that R (A): and (H) 
fell into the same category as Rashid and ought to be granted ILR accordingly. In the 
case of (AH) the court held that (AH) should now be able to apply for ILR as though he 
had been in receipt of four years’ exceptional leave to remain. 

31 Due to these judgments, the Home Office is currently undertaking a review of other 
similar cases involving Iraqi nationals who are currently failed asylum seekers, awaiting 
deportation. Where these cases mirror Rashid or the other test cases, the Home Office 
is granting ILE/R exceptionally, outside the Immigration Rules (not refugee status).  

Section 4 support 

32 Generally, asylum seekers can apply to the Home Office for support whilst their asylum 
applications are being considered. This support, previously administered by the 
National Asylum Support Service, is provided by the Border and Immigration Agency 
under sections 95 and 98 of the Immigration and Asylum Act 1999. 

33 Failed asylum seekers who have exhausted all appeal rights are unable to access 
support as mentioned in paragraph 32. However, those who would otherwise be 
destitute and temporarily unable to leave the UK due to circumstances outside of their 
control may be eligible to receive further support under section 4 of the Immigration 
and Asylum Act 1999. Section 4 is intended as a limited and temporary form of support 
for failed asylum seekers who are expected to leave the UK once the barrier to their 
leaving is resolved. 

34 Those Iraqi nationals who have applied to the Home Office for their cases to be 
reviewed due to Rashid and the other test cases are primarily failed asylum seekers 
who are being supported under section 4 until a decision has been made on their 
individual case.  

  5 



35 Once a decision has been made to grant ILE/R exceptionally, outside the Immigration 
Rules to those supported under section 4, a further 28 day notice period of support will 
be provided before the person is required to find alternative accommodation and make 
arrangements to support themselves. During this 28 day period, these customers are 
able to make claims for income-related benefits such as Income-based Jobseeker’s 
Allowance, Income Support, Pension Credit, Housing Benefit and Council Tax Benefit. 
Decision Makers should consider the section 4 income under normal benefit rules, in 
the particular benefit week it was received. 

36 The Home Office/Border and Immigration Agency will send a Status Discontinuation 
Letter to those granted ILE/R exceptionally, outside the Immigration Rules which will 
detail the dates of the final 28 day period together with details of the support provided 
under section 4. For benefit decision-makers, the Status Discontinuation Letter will be 
used in place of form NASS35 for these Iraqi nationals granted ILE/R exceptionally, 
outside the Immigration Rules following the Rashid and other judgments. The rate of 
support given is £35 per week per member of the household and is paid in the form of 
vouchers. 

37  If there are any enquiries about the support provided, please telephone Support 
Discontinuation and Support Enquiries on 0845 600 0914. (Please see Appendix B, 
Annex A sent with this bulletin, for an example of the Status Discontinuation Letter).  

38 The Status Discontinuation Letter is a secure document that shows the individual’s 
name, dependants (if any) and details of section 4 support. The letter will be sent to the 
last accommodation address provided by the Home Office. Note: Form NASS35 will 
not be sent to these individuals. 

Information 

Action to take 

39 Iraqi nationals whose cases mirror those of Rashid and the other test cases will be 
granted ILE/R exceptionally, outside the Immigration Rules. They will not be granted 
refugee status. Once granted ILE/R they are able to claim income-related benefits. As 
they have been granted ILE/R exceptionally, outside the Immigration Rules, they are 
exempt from the HRT. They will need to provide one of the following documents in 
each of the following two categories to confirm their status 

• an Immigration Status Document (ISD) (ASL.2150) or Passport endorsed with ILE/R 
in the UK or an ISD (ASL.2150) endorsed with ILE/R in the UK and annotated with 
the following: ‘This leave has been granted exceptionally, outside the Immigration 
Rules.’  

• an IJC Grant Letter from the Home Office providing information to confirm that they 
have been granted ILE/R under the scope of Rashid (A) (H) and (AH). (Please see 
Appendix B, Annex B and Annex C for examples of the IJC Grant Letters that the 
Home Office are issuing) 

Refugee back-payment scheme  

40 When an asylum seeker is granted refugee status by the Home Office, they are able to 
claim a retrospective payment of Housing Benefit and/or Council Tax Benefit for the 
period they were an asylum seeker, provided they claim within 28 days of receiving 
notification. 
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41 As these Iraqi nationals have been granted ILE/R exceptionally, outside the 
Immigration Rules under the scope of Rashid (A) (H) and (AH) and have not been 
granted refugee status, they are not eligible for a retrospective payment of HB and/or 
CTB. 

Examples of letters 

42 Appendix B, sent as an attachment to this bulletin, includes examples of the following 
letters 

• Annex A: Example of Status Discontinuation Letter 

• Annex B: Example 1 of IJC Grant Letter 

• Annex C: Example 2 of IJC Grant Letter 

43 Please note that the text shown in red can be amended to suit the particular individual’s 
circumstances. The highlighted text should be emboldened. 

Further information 

44 If you require any further information, please contact  
Pauline.thomas2@dwp.gsi.gov.uk

Current HB/CTB Circulars 

45 Following the issue of HB/CTB Guidance Manual, Amendment 11, the current ‘A’ 
circulars are listed in the table below. 

Number Subject 

A27(Revised)/2003 Employment Retention and Advancement Scheme 

A30/2003 Return to Work Credit 

A10/2005 2005 HB/CTB Performance Standards - clarifications 

A17/2005 Work Search Premium for Working Tax Credit Partners 
Submission of self-assessments against the 2005 HB/CTB Performance 
Standards 

Amendments to the 2005 HB/CTB Performance Standards 

A2/2006 Further guidance about HB/CTB suspension, termination and date of claim 

A4/2006 HB/CTB (General) Amendments Regulations 2005 SI 2005/2904 

A10/2006 HB Regs 2006 – Scotland 

A11/2006 HB Regs 2006 – England & Wales 

A13/2006 Overpayments Guidance: Underlying entitlement 

A14/2006 Changes to the HBMS data extract 

A17/2006 
A17/2006 
(Revised) 

Targeting working age cases to reduce fraud and error in HB/CTB 

Reissued as A17/2006 (Revised) 
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Number Subject 

A20/2006 Changes to Security Performance Measures 

A1/2007 Valuation of National Savings Certificates 

Housing Benefit Matching Service (HBMS) Data Take on and Processing 
Schedule (DTOPS) 29 

A2/2007 Changes to the HB and CTB Regulations (both for working age and pension 
age claimants) as a result of the Housing Benefit (Daily Liability Entitlement) 
Amendment Regulations  
SI 2007/294 

A3/2007 HB/CTB Performance Standards 
Changes to the Changes of Circumstances performance measure for 
2007/08 
Consolidated guidance and frequently asked questions on the New Claims 
performance measure  
Consolidated guidance and frequently asked questions on the Change of 
Circumstances performance measure and good practice on processing 
changes of circumstances 

A4/2007 The Social Security (Miscellaneous Amendments) Regulations 2007 
A5/2007 Submission of annual self-assessments against the HB/CTB Performance 

Standards for 2006/07 

46 You may destroy all other HB/CTB A circulars, but we recommend you keep at least 
one copy of each for reference purposes. 
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