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HMRC tax reconciliation exercise and income-related 
benefits 

1 General Information Bulletin HB/CTB G15/2010 provided you with general 
guidance about the impact on benefits of the tax reconciliation exercise being 
undertaken by HM Revenues and Customs (HMRC) which affects around six 
million people who have either under or overpaid tax for 2008/2009 and/or 
2009/2010. This provides some further information. 

2 In general, underpaid tax of less than £2000 will be recovered by HMRC 
through adjustments to the PAYE tax code in the next tax year. In these cases, 
benefit may be reassessed to reflect the new amount of tax deducted, either 
from earnings or unearned income. 

3 When someone gets an informal tax calculation (P800) letter from HMRC telling 
them that they have underpaid tax and that this cannot be paid back 
automatically within the PAYE system, HMRC will invite them to make contact 
to discuss voluntary payment options either by lump sum or instalments. The 
note that accompanies the P800 advises them to let The Pension 
Service/Jobcentre Plus/the LA (depending on the benefit in question) know of 
the repayment terms agreed with HMRC. They are advised that income 
changes as a result of their increased tax deductions may mean that benefit 
may then be adjusted accordingly.  

4 Benefit cannot be adjusted retrospectively simply on account of the tax 
reconciliation exercise.  

Working age income related benefits with earnings 

5 For working age income related benefits where earnings are being taken into 
account - benefit may be reassessed only where there is a change in the 
amount of income tax being deducted from the earnings, i.e. through PAYE 
adjustments to tax codes next year.  

Working age benefits with income other than earnings 

6 For working age benefits, a disregard may be made of tax paid on unearned 
income. Unlike for earnings, the tax does not have to be deducted by PAYE in 
order for the disregard to apply. Where arrangements have been made to repay 
tax from on-going income other than earnings in some other way – e.g. by 
instalments, it may be possible to allow for that in the calculation of that income. 

Pension age income related benefits 

7 For pension age income related benefits (Pension Credit and pension age 
HB/CTB) a disregard should be made from income taken into account of any 
amount payable by way of tax. This disregard applies equally to earnings or 
income other than earnings and is not confined to PAYE deductions. 

8 More detailed guidance will be issued when this becomes available. 

 



Queries 

9 If you have any questions regarding this guidance please contact 
karen.lesslie@gsi.gov.uk

Limitation of recovery of overpayments: High Court 
judgement of Joseph v London Borough of Newham 

10 The Department is aware of the High Court judgement in the case of Joseph v 
London Borough of Newham [2009] EWHC 2983. The Judge in that case gave 
a wide interpretation to section 9 of the Limitation Act 1980, which prescribes 
the limitation period for actions to recover sums recoverable by virtue of an 
enactment. The implications of that judgement are that debts that are over six 
years old may not be recovered by deductions from benefits. However, we 
respectfully consider that there are persuasive arguments, which the High Court 
did not have an opportunity to consider, in favour of a narrower interpretation, 
that being that section 9 only applies to limit the ability to recover debts through 
the courts.  

11 The Department was not a party to the proceedings in Joseph, which did not 
directly concern the recovery of an overpayment. Whilst we accept that the 
Department’s position is contrary to the judgment, we are prepared to defend 
our position if subject to legal challenge. 

Queries 

12 If you have any questions regarding this item, please contact Jane Autherson. 
Email: Jane.Autherson@dwp.gsi.gov.uk 
Tel: 0113 232 7755 

Employment and Support Allowance (ESA) - Results of the 
Local Authority (LA) Omnibus Wave 21 

13 The Local Authority (LA) Omnibus Wave 21 survey included a section on the 
Local Authority Claim Information (LACI) document. The aim of this section was 
to establish views on how the communications to Jobcentre Plus staff and the 
IT changes in May 2010 have affected the accuracy and completeness of the 
LACI. 

14 The concerns raised in the survey are addressed in this article. 

Format and ordering of information on the LACI 

15 A number of LAs raised issues about the style and format of the LACI. During 
development we worked with approximately thirty LA representatives, from a 
broad spectrum of areas to develop the style, format and layout of the LACI. 
While we constantly look at ways to improve the quality of service the current 
economic climate means that purely cosmetic changes are unlikely. 
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Completeness of the LACI 

16 The results suggest that the key missing information is tenancy agreements/rent 
information. For customers claiming HB/CTB via the ESA Customer Account 
Management (CAM) system it has never been the intention that Jobcentre Plus 
collects tenancy agreements.  

17 To clarify, this would apply to cases that operate under the In and Out of Work 
(IOW) process. IOW applies to those customers who require an immediate New 
Jobseeker’s Interview (NJI), primarily customers claiming Jobseeker’s 
Allowance.  

18 If the information is not required to support the ESA claim, Jobcentre Plus will 
not request evidence.  

19 We are aware that not all Jobcentre Plus offices are gathering information when 
that information is required solely for the LA. While the changes introduced in 
May 2010 direct Jobcentre Plus staff to visit all the HB/CTB screens on the 
CAM system, the fields on the screens are not mandatory. 

20 If you are experiencing problems with incomplete LACIs then please contact 
your local Jobcentre Plus liaison point to escalate the issue. 

Verification  

21 During design LA users indicated they would like the V or NV flag to be beside 
the item requiring verification, so users should be able to quickly see which 
items have been verified and which have not. 

22 As a general principal, if the item is not required to decide the ESA claim, it will 
not have been verified by Jobcentre Plus. 

23 Where items have been verified, the verification is normally applicable to the 
ESA claim and LAs should accept that Jobcentre Plus has taken the 
appropriate action.  

24 The ESA CAM does not have a facility to record what evidence was seen to 
verify the claim therefore such information cannot be output to the LACI. 

25 If you are concerned about the verification shown on the LACIs then please 
contact your local Jobcentre Plus liaison point to escalate the issue. 

Use of ESA and LACI Operational Guidance 

26 At the national ESA seminars held during 2009 we told LAs about the products 
we were developing to support implementation and how to find them on the 
DWP website. Representatives were asked to cascade the information back to 
their colleagues at a local level. 

27 As the products have become available details have been included in HB Direct 
and General Information Bulletin articles.  

 



28 The link to the ESA and LACI operational guidance is 
http://www.dwp.gov.uk/local-authority-staff/housing-benefit/claims-
processing/closer-working-with-dwp/employment-and-support-allowance/#esa    

Local liaison 

29 To support implementation of the ESA LACI Jobcentre Plus provided External 
Relationship Mangers. 

30 Throughout the seminars we advised LAs to set up and maintain local working 
relationships with Jobcentre Plus. For ESA this was primarily with a 
representative from a Benefit Delivery Centre. Where LAs are having difficulty 
either setting up such arrangements or those arrangements have failed then 
please raise this with your local Jobcentre Plus External Relationship Manager. 
If you still experience difficulties then contact the Housing Benefit Strategy 
Division (HBSD) team, see below for contact details. 

Queries 

31 If you have any further queries on the ESA LACI please contact the Housing 
Benefit Strategy Division (HBSD) team on HBSDMP.WWEG@dwp.gsi.gov.uk

Contacting Child Benefit Office 

32 HMRC are currently receiving unparalleled levels of enquiries from LAs to 
gather information required to assess HB/CTB claims. It should be noted any 
LA should initially be accessing Customer Information System (CIS) for this 
purpose. If this is not available on CIS then the customer should be asked to 
supply this information.  

33 Only in exceptional circumstances should Child Benefit Office be contacted 
directly for information.  

34 Should LAs need to contact Child Benefit Office the request must be sent on 
headed note paper and FAXED to 0191 2251254. 

35 Do not contact the Stakeholder Engagement Team for operational enquiries. 

36 HMRC are working through a backlog of enquiries and ask LAs to avoid issuing 
duplicate requests.  

37 In the near future HMRC hopes to enhance security and introduce a process, 
which will withdraw the FAX option to make use of the GCSX mail account now 
available to all LAs. 

38 Thank you for your patience/cooperation. 
Kath Lynn 
Stakeholder Engagement Team 
kath.lynn@hmrc.gsi.gov.uk
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Statutory Instruments 

39 The following Statutory Instruments (SIs) have now been laid 
• 2010 No.2285, The Equality Act (Age Exceptions for Pension 

Schemes)(Amendment) Order 2010, coming into force 1 October 2010  
• 2010 No.2377 (C.116), The Welfare Reform Act 2009 (Commencement 

No.3) Order 2010, coming into force from 1 October 2010  
• 2010 No.2429, The Social Security (Miscellaneous Amendments) (No.5) 

Regulations 2010, coming into force 1 November 2010 
• 2010 No.2430, The Employment and Support Allowance (Transitional 

Provisions, Housing Benefit and Council Tax Benefit) (Existing Awards) 
(No.2) (Amendment) Regulations 2010, coming into force from 1 November 
2010 

• 2010 No.2446, The Social Security (Contribution Conditions for Jobseeker’s 
Allowance and Employment and Support Allowance) Regulations 2010, 
coming into force 1 November 2010  

• 2010 No.2449, The Housing Benefit and Council Tax Benefit (Miscellaneous 
Amendments) Regulations 2010, coming into force from 1 November 2010  

40 Copies of SIs can now be downloaded from DWP’s own website 
http://www.dwp.gov.uk/publications/specialist-guides/law-volumes/the-law-
relating-to-social-security/ and the website of the Office of Publication Sector 
Information http://www.opsi.gov.uk/stat.htm

What’s new on the web 

41 The following items can be found on the website link shown  
 

Document Type Subject Link 

HB/CTB Circular 
A16/2010 

Early IB(IS) Reassessment 
Trial 

http://www.dwp.gov.uk/doc
s/a16-2010.pdf
 

HB/CTB Circular 
A17/2010 

Loss of Benefit Provisions http://www.dwp.gov.uk/doc
s/a17-2010.pdf
 

Measuring right benefit and 
right time information – an 
update for local authorities 

http://www.dwp.gov.uk/doc
s/a18-2010.pdf

 

HB/CTB Circular 
A18/2010 

HB Direct Issue 106 
October 2010 

Newsletter http://www.dwp.gov.uk/doc
s/issue-106-october-
2010.pdf
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Housing Benefit 
Overpayments Guide 
updated 29 September 
2010 

 

Amendment to guidance http://www.dwp.gov.uk/loc
al-authority-staff/housing-
benefit/claims-
processing/operational-
manuals/overpayments-
guide/
 

The Housing Benefit & 
Council Tax Benefit 
(Miscellaneous 
Amendments) 
Regulations 

Regulations http://www.dwp.gov.uk/doc
s/eia-hbctb-regs-oct-
2010.pdf

HB/CTB Circulars issued recently 

42 The following HB/CTB Circulars have been issued recently 

HB/CTB Circular A19/2010 
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