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Contact Queries about the 

• distribution of this bulletin, contact Corporate 
Document Services Ltd Orderline 
- Email: orderline@cds.co.uk 

• bulletin in general, contact Jane Autherson 
- Email: Jane.Autherson@dwp.gsi.gov.uk 
- Tel: 0113 232 7755 

Who should read All Housing Benefit (HB) and Council Tax Benefit (CTB) 
staff  

Action Important updated information on Debt Relief Orders and 
Overpayments recovery 

Debt Relief Orders and Overpayment recovery 

1 This bulletin follows on from U5/2010, which gave information on 
recovery of Housing Benefit (HB) and Council Tax Benefit (CTB) 
overpayments by making deductions from ongoing benefit during the 
period of a Debt Relief Order (DRO). 

2 The Court of Appeal found against the Department on 14 December 
2010 in SSWP v Payne & Cooper. Whilst we are planning to appeal to 
the Supreme Court, application was made for a stay of the Court of 
Appeal’s judgment. Although the stay has been granted, legal advice 
is that the stay of judgment is limited in its scope: the stay, pending 
the Supreme Court appeal, provides a stay only in respect of 
repayment of those monies recovered during the moratorium period; it 
does not give the right to continue deductions from benefit during the 
moratorium period. 
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Action to take 

3 Recoveries from benefit for DWP Debt, Social Fund debt and HB debt 
(collected by Local Authorities) must cease with immediate effect 
where the debt is subject to a DRO. To do otherwise runs the risk of 
being found in contempt of court. Do not refund deductions which 
have been made. 

4 U5/2010 para 3, advised LAs that if they decided to continue to make 
recoveries by deductions from ongoing HB, CTB or any prescribed 
DWP benefits, where the overpayments have been included in a 
DRO, a list of affected cases should be kept. You should continue to 
record affected cases. 

5 Further guidance will be issued once the outcome of the application to 
the Supreme Court is known. 
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